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Auctioneers And Sales Tax

This publicationis intended to present general information about sales tax as it applies to auctioneers. Itis
not a substitute for tax laws or administrative regulations.

FEESAND SERVICES

An auctioneer commissioned to sell property on behalf of another, and who is licensed under West Virginia
Code §19-2C-1,is not providing a service thatis subjectto the consumers sales and service tax. Services,
fees or commissions received by an unlicensed auctioneer would be subject to the tax.

AUCTIONEERS ARERESPONSIBLEFORCOLLECTING SALESTAXFROMPURCHASERS

Auctioneers are responsible for collecting sales tax from those who buy taxable goods at auction and for
remitting that tax to the Department of Tax and Revenue.

NOTALL GOODS SOLDATAUCTIONARETAXABLE

Auctioneers need to be familiar with the laws governing taxability of the goods sold at auction. Forinstance,
a person may sell items of tangible personal property through an auctioneer on four separate occasions
during the year without subjecting the property to consumers sales tax, even though the auctioneer may make
numerous sales for other clients during the year. Each of these occasions is considered an “isolated
transaction.”

An example of an “isolated transaction” is when an auctioneer is hired to auction the furnishings and
equipment from an owner’s home or farm on a one-time basis. This also appliesto sheriffs’ sales and sales
under chattel deeds of trust.

Ifan owner engages an auctioneer more than four times a year, the isolated transaction exemption ceases
to apply and all sales by that owner become taxable. Of course, items that are purchased solely for the
purpose of resale are not subjectto consumers salestax. Purchasers of suchitems must presenta properly
completed Certificate of Exemption (Form FO003) to the auctioneer in order to qualify for the tax exemption.

PURCHASESFORUSE INBUSINESS TAXABLE

An Auctioneer must pay tax on all of his or her purchases for use in business except purchases for resale.
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